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~~Freedom Must Survive • • • 
ON SEPTEMBER 3, the day that Prime Minister Neville Chamberlain 
announced to the world that Great Britain was at war with Germany, 
Prime Minister W. L. Mackenzie King addressed the people of Canada 
by radio. 
''I appeal to my fellow Canadians," the Prime Minister said, -''to 
unite in a national effort to save from destruction all that makes life 
"'Orth living, and to preserve for future generations those liberties and 
institutions which others have bequeathed to us." 
One week later Canada became a belligerent in the war that 
Mr. King had called a struggle to preserve our libertjes and institutions. 
' 
In the weeks that have followed, Canadians have become in-
creasingly uneasy O\'er the price in sacrifice of civil liberty that they 
are being called upon to pay for the prosecution .of the war. They are 
realizing the tin1eliness of the warning issued by Prime Minister 
Menzies of Australia on September 5 : 
''Freedom of thought, speech and criticism must survive, as it 
would be a tragedy if, on winning the war, we found we had lost the . 
things we had been fighting for.'' 
No patriotic citizen will deny that in time of war it is necessary 
to put into force certain measures that would not be tolerated in time 
of peace. No one will deny that it is necessary to take steps to guard 
against sabotage, espionage, assistance to the enemy and to provide for 
the public safety in the event of a military attack. But it is essential for 
the proper functioning of our democracy that these extraordinary 
measures should interfere as little as possible with the basic civil 
liberties of the citizen. 
Law Ilg Regulation 
TODAY CANADIANS are subject to a set of Regulations, having the force 
of law, that authorize in the interest of "public safety", "the safety of 
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the state," and "the efficient prosecution of the war," restrictions upon 
or the abolition of every civil liberty of a British subject. 
Under the authority conferred by these Regulations the Govern-
ment is empowered to suppress all criticism of its policies. And already 
there are indications that the Government is ready to use this power to 
silence its critics-or at least to limit the expression of opinion on its 
policies. 
But is it not the duty as well as the right of the citizens of a 
• 
democracy-especially in time of war-to participate in the formulation 
of their country's policies? 
In the words of Professor Harold J. Laski: 
It is evident that to limit the expression of opinion in war-
time ... is, in fact, to give the executive an entirely free 
hand, whatever its policy, and to assume that while the armies 
are in the field an absolute moral moratorium is imperative. 
That, surely, is a quite impossible position. No one who has 
watched at all carefully the governance in time of war can 
doubt that criticism ~'as never more necessary. Its limitation 
is, in fact, an assurance that mistakes will be made and wrong 
done. For · once the right to criticize is withdrawn, tl1e 
executive commits all the natural follies of dictatorship. 
In time of war there is a tendency for governments to put into 
force provisions which may seriously curtail or even abolish the rights 
. 
and liberties of citizens. It is the duty of citizens to scrutinize these 
enactments. If su.ch a scrutiny reveals measures limiting his constitu-
tional rights and civil liberties, these measures must encounter the 
opposition of the citizen unless the measures are unquestionably dictated 
by military necessity. What does such a scrutiny reveal? 
Rule Ilg Order-in-Council 
ON SEPTEMBER 3, acting under the powers conferred upOn it by the 
War Measures Act which was proclaimed to be in effect two days 
previously, the Cabinet · passed by order-in-council a series of regula-
tions called the Defence of Canada Regulations. These Regulations, 
which have the force of law, were drafted by a committee of high civil 
servants who began work on them as early as March, 1938. 
What are these Regulations? Many of them provide for the 
maintenance of essential services, guard against espionage and sabotage, 
and forbid the publication of matter that might be of service to the 
enemy militarily. But many others authorize flagrant invasion of the 
basic constitutional rights and liberties of the citizen. 
The commission of an offence, the counselling of an offence, or 
the. doing of any act preparatory to the commission of any offence 
described in the Regulations entails penalties upon indictment of fines 
of $5,000 or five years' imprisonment or both. But, say the Regulations, 
"the ordinary avocations of life a~d the enjoyment of property shall 
I' 
be interfered with as little as may be permitted by the exigencies of the 
measures which may be required to be taken for securing the public 
safety and the defence of Canada." Yet no provision is made for the 
carrying out of this principle by submission to the courts or by the 
control of the officers and Ministers charged with the administration 
of the Regulations. 
THE REGULATIONS dealing with control of communication permit the 
complete censorship of communication by cable, telegraph, telephone 
or radio, as well as of the mail. This undoubtedly exceeds the control 
necessary to prevent acts likely to assist the enemy. Section 1 5 deals 
with censorship of the press, and sections 39 and 39A prevent freedom 
of expression and criticism either orally or in writing. 
Here are these sections: 
Section 15. ( 1 ) The Secretary of State of Canada may 
make provision by order for preventing or restricting the 
publication in Canada of matters as to which he is satisfied 
that the publication, or, as the case may be, the unrestricted 
publication, thereof would or might be prejudicial to the 
safety of the State or the efficient prosecution of the war, 
and an order under this paragraph may contain such incidental 
and supplementary provisions as may appear to the Secretary 
of State to be necessary or expedient for the purpose of the 
order, including prov~sions for securing that documents, pic-
torial representations, photographs or cinematograph films 
shall, before publication, be submitted or exhibited to such 
authority or person as may be specified in such order . . . " 
I I 
Section 39. No person shall by word of mouth: 
(a) spread reports or make statements, false or otherwise, 
intended or likely to cause disaffection to His Majesty or to 
interfere with the success of His Majesty's forces or of the 
forces of any allied or associated Powers or to prejudice His 
Majesty's relations with foreign powers or 
(b) spread reports or make statements, false or otherwise, 
intended or likely to prejudice the recruiting, training, discip-
line, or administration of any of His Majesty's forces. 
Section 39A. No person shall print, circulate or distribute 
any book, newspaper, periodical, pamphlet, picture, paper, 
circular, card, letter, writing, print, publication or document 
of any kind containing any material, report or statement, 
false or otherwise 
(a) intended or likely to cause disaffection to His Majesty 
... (as in Sec. 39). 
(b) intended or likely to prejudice the recruiting . . . 
(as in Sec. 39). 
( c) which would or might be prejudicial to the safety of 
the state or the efficient prosecution of the war. 
Section 15 allows the Secretary of State the most arbitrary p~wer 
of censorship, control and suppression of the freedom of the press and 
the film, and the freedom of criticism, and permits no submission of 
his decision to control or revision by the courts. It gives the power to 
prevent the publication of any criticism unless it suits the convenience 
of the Ministry. 
Sections 39 and 39A, by precluding statements even if true and 
made without seditious intent, turn an honest critic into a potential 
criminal and must result in our ceasing to criticize lest we be faced 
with prosecution. These sections have no excul atory paragraph such 
as article 13 3A of the Criminal Code: 
No-one shall be deemed to have a seditious intention only 
because he intends in good faith to show that His Majesty 
has been misled or mistaken in his measures, or to point out 
errors or defects in the government or constitution. 
We have ample security against incitement to disaffection in the 
law of treason and sedition. If anything further is desired, let it be 
proposed to Parliament in .the form of a bill and duly scrutinized. 
U6ertg ol t•e Su6 jeet 
PROVISIONS permitting the most absolute restrictions upon the liberty 
of the subject are contained in Section 21 which reads: 
Section 21. ( 1 ) The Minister of Justice, if satisfied that 
with a view to preventing any particular person from acting in 
any manner prejudicial to the public saf etf or the safety of the 
State it is necessary so to do, may, notwithstanding anything 
in these Regulations, make an order: 
(a) prohibiting or restricting the possession or use by that 
person of any specified articles ; 
(b) imposing upon him such restrictions as may be specified 
in the order in respect of his employment or business, in 
respect of his movements or place of residence, in respect 
of his association .or communication with other persons, or 
in respect .of his activities in relation to the dissemination of 
news or the propagation of opinions ; 
( c) directing that he be detained in such place, and under 
such conditions, as the Minister of Justice may from time to 
time determine . . . · 
In its report, the conunittee which drafted the Regulations re-
vealed that there was a difference of opinion within the committee on 
this regulation. Some members of the committee, the report said, felt 
that such a regulation was ''an unnecessary interference with the liberty 
of the subject." Nevertheless, the Cabinet approved the Regulation. 
This Regulation is undeniably a gross ''interference with the liberty 
of the subject." Under it the Minister of Justice is given the most 
absolute power, by detention orders or otherwise, to deprive the 
Canadian people of every one of 'their fundamental liberties acquired 
since Magna Carta. Nor may the exercise of this power be submitted 
to the control of the courts. Under Section 22, an appeal is provided 
to an Advisory Committee set up by the Minister, but the Minister 
is perfectly free to reject any opinion given by the committee. 
These are the four most dangerous of the Regulations. Other 
sections permit, among other things, seizure of property, search and 
arrest without \\'arrant, and detention without trial. They in effect 
abolish habeas corpus and they threaten the right of labor to strike by 
authorizing the use of the army to eject persons from places where they 
have been forbidden to go. 
No Pa611e Diseussion 
THESE REGULATIONS became part of our law without an 
Parliament upon them. In Great Britain, where similar regl,llations w~re 
. : introduced at the start of the war, wide public discussion was followed ' 
· by · an attack in Parliament that forced the Government to make many 
· · amendments. In this public· discussion, Professor A . . Berriedale Keit\1, 
the noted British constitutional authority, had this to say: ' ' 
) 
J The. Government is entitled to secure us against f ublication , 
of matters on defence issues which might prove o service to 
the enemy. But· there is no excuse for depriving us of criticism 
of its action in other fields, and, however wrong we may 
consider advocacy of peace terms or pacifism, freedom to 
express such views should not be denied. 
Can Canada, it has been asked, afford ·to be less democratic than 
Great Britain? 
~f!(J nwarranted Violation'' 
AFTER LONG scrutiny and discussion of the Regulations, the Canadian 
Civil Liberties Union, Montreal Branch, has gone on record as con-
demning them as an unwarranted violation of fundamental civil 
liberties. The Union does not concern itself with the form which 
criticism of the Government's policy takes, but it emphatically takes 
the position that Canadians must not be deprived of their right to 
criticize. 
Basing itself on this policy, the C.C.L.U., Montreal Branch, has 
voted to take every means at its disposal to remove certain of the 
Regulations. In order to test the constitutionality of the Regulations in 
the courts, the Union has undertaken the defence of a number of persons 
charged under them. It has approached the Governor-General in Council 
seeking repeal or satisfactory amendment of the objectionable Regula-
tions, and it has undertaken a campaign to acquaint the people of Canada 
with the danger to their liberties represented by the Regulations. 
The Union has resolved to oppose every attempt to take advantage 
of times of war to restrict unnecessarily the civil rights of Canadians. 
It invites the assistance of all patriotic and public spirited citizens in 
this fight. But if the fight is to be successful, it must be organized. 
You can join it by filling out the form on the next page. 
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THE CANADIAN CIVIL LIBERTIES UNION 
The Canadian Civil Liberties Union, Montreal Branch, was formed 
· in April, 193 7, by a group of public-spirited citizens who are united in 
the belief that "the price of liberty is eternal vigilance." According to 
· ' its constitution, the object of the Union is ''to maintain the traditional 
democratic rights of free speech, free press, fre~ assembly, rights of 
. labor and other civil rights, and to take all legitimate action in the 
Jui<iherance of this object." 
' . ( . 
· ' In carrying out these aims the Union gives l~gal assistance in ·cases 
' . ' involving issues of civil liberty, it ~mploys the weapon of organized 
protest and it seeks to give publicity to violations of civil liberty in every 
way . possible. It seeks to awaken Canadians to an awareness of the 
necessity for vigilance in defence of democratic rights. It publishes a 
monthly Bulletin and pamphlets. 
The Union is supported entirely by membership fees and the 
contributions of sympathetic organizations and individuals. By joining 
or contributing to the Union you will be doing your share to preserve 
those rights which Canadians so highly prize. 
To CANADIAN C1v1L LIBERTIES UNION, 
1405 Peel Street, Montreal. 
• I wish to join the Canadian Civil Liberties Union ............. I wish to 
contribute to the Union's Emergency Defence Fund ......... (Please check 
which). I enclose check or money order for .... · ....................... :......... . ..... . 
(Membership fee: $1.00 or more a year). 
N an1 e ........................................................................................... .... . 
Address .. ,,. ............................................................................ · · · · · · · · · · · · · 
Telephone: Home .......................... .......... Office ................... ........... .. 
Date.. . . . . . . . . . . . . . . . . . . . . . . . . . . Sig ature ..... ............ .. ............ .. ............ ......... . 
